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REQUEST FOR ACTION: CONTRACT
[\version, 05/01/2002

AGENDA FOR: [ X _|MAYOR [ X |COUNCIL AUTHORITY: [ | DATE:__ August4, 2008
Tulsa City Clerk's Office: 5§96-7513 or 596-7514

FOR INFORMATION CONTACT:
DEPARTMENT: PUBLIC WORKS CONTACT NAME: PAUL D ZA%? é 2‘é¢02
ADDRESS: 2317 S. JACKSON AVE., RM $-200 TELEPHONE: 576-5679 (Dennis Whitaker)
CONTRACT TYPE: LICENSE AGREEMENT CONTRACT #:
CONT. DOC. TYPE: CONTRACT AMOUNT:

PROJECT TITLE: LICENSE AGREEMENT
CONTRACTOR: SAVE THE OLD FRISCO ENGINE FOR TULSA COMMITTEE, INC

BID/TAC/PROJECT #: EXTENSION DAYS: COMMODITY CODE:
RENEWAL,AMENDMT,CHNG # of x__PERCENT: TOTAL PERCENT: COUNCIL DIST: _ 2
SUMMARY:

Applicant. Save the Old Frisco Engine for Tulsa Committee, inc.
Location: A tract of City owned land within the range of 3600-3800 block of Southwest Bivd.

Licensee has applied for license to install, use, and maintain railroad track panels and Frisco 4500 Engine & Tender for
public display and benefit. Location approximately as shown in Exhibit A.

Approved By

Recommend approval of application. Please return two executed copies to the Public Works Department, 2317 S.
Jackson Ave., Rm S-200, Tulsa, OK 74107.

Attahments PR o,
DEPARTMENT HEAD APPROVAL: DATE: §_é /62 (P
CITY ATTORNEY APPROVAL: Swirey 6. 1Y,
BOARD APPROVAL: -
MAYORAL APPROVAL: L >~/ AU IR
OTHER: VAN

FOR CITY COUNCIL OFFICE USE ONLY: @ - 180k -] ~—""——_ "~ DATE RECEIVED: B-22-08
COMMITTEE: _F10 COMMITTEE DATE(S): Q-9-0% FIRST AGENDA DATE: qQ-11-09%

HEARING DATE: SECOND AGENDA DATE: APPROVED:

Public Works offers no objection to the License Agreement. Clty COUHCRH ©n
BUDGET: FINANCE DIRECTOR APPROVAL: ] SEP 1 1 2008
. , ARPPHOVLEED & Y7 MaN o
CHECKLIST FUNDING SOURCE(S): . A = LOJF 'I'ZJLS/;(O :
X | No Payments Involved '
Purchase Order . 1 (R ]
Contract Encumbrance : j AN T s
Affidavit Needed? e :
REQUEST FOR ACTION: All department items requiring Council approval must be submitted through Mayor's Office.

For City Clerk's Office Use Only (Agenda Date: MMDDYYYY; Sec#; Dept ##, Item ##, Sub-ltem ##, Status: S=Synopsis):
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LICENSE AGREEMENT

THIS AGREEMENT, made and entered into by and between the CITY OF
TULSA, OKLAHOMA, a municipal corporation, 200 Civic Center, Tulsa
OK 74103 (hereinafter referred to as “City”) and SAVE THE OLD
FRISCO ENGINE FOR TULSA COMMITTEE, INC., an Oklahoma not-for-profit
corporation (hereinafter referred to as “Licensee”),

WITNESSETH:

WHEREAS, City owns certain public property, namely:

A tract of 1land adjacent to Southwest
Boulevard in the Southeast Quarter of Section
22, Township 19 North, Range 12 East of the
Indian Base and Meridian, Tulsa County, State
of Oklahoma, as more £fully described on
attached Exhibit “A” (herein, the “public
property”); and

WHEREAS, Licensee has applied for a license to install,
maintain, or cause to be installed,
improvements, to-wit:

use and
used and maintained, certain

railroad track panels and necessary railroad
fixtures, along with appropriate personnel and
equipment (herein, “the railroad fixtures”)

in and upon the said public property in connection with the

permanent placement of the City-owned Frisco 4500 locomotive engine

and tender (herein, “the Frisco 4500”) thereon; and

WHEREAS, City is agreeable to the issuance of said license,

subject
to the covenants and conditions set forth below;

NOW, THEREFORE, IT IS HEREBY AGREED BY AND BETWEEN CITY AND
LICENSEE AS FOLLOWS:

1. City does hereby grant this license to Licensee to install and

maintain the said railroad fixtures,

in and upon Cityss said public
property,

provided that such use does not unreasonably interfere
with public use of the Cityss said public property.
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2. This license is revocable at any time at the will of City, and
is subject to and subordinate to Cityss right to maintain, use,
alter or excavate any portion of Cityss said public property. This
license is subject to and subordinate to any rights heretofore or
hereafter granted by City to any public utility or franchise
holder, to construct, install, operate, maintain, repair or replace
any utility or appurtenance thereto, or to use any portion of Cityss
public property. Should removal, construction and/or excavation

become necessary in Cityss opinion, Licensee agrees to hold City
harmless for any loss or damage to Licenseess railroad fixtures.

3. The said railroad fixtures shall at all times be and remain the
property of Licensee, Licensee’s contractors, successors and
assigns. It is specifically agreed that Licensee installs, uses and
maintains said railroad fixtures at Licenseeas own expense, and at
Licenseess own risk. During the term of this agreement, Licensee
shall maintain the said railroad fixtures in a functional, safe and
attractive condition.

4. Licensee agrees to paint, repaint, repair and/or restore the
Frisco 4500, including graffiti abatement and rust removal, as
necessary or as requested by City. City hereby grants Licensee
permission to enter upon Citysas said public property at reasonable
times for this purpose.

5. Licensee shall indemnify and hold City harmless from any and
all claims, suits, actions or judgments, including all expenses,
attorney fees, witness fees and costs of defending any such claim,
or appeals therefrom, which arise out of Licenseess installation,
use or maintenance of said railroad fixtures, including any
interference or damage to any third person or property. Licensee
shall maintain a policy of liability insurance naming the City of
Tulsa as additional insured, in the amount of one million dollars
($1,000,000.00), issued by an insurance company licensed to do
business in the State of Oklahoma.

6. Upon termination of this license as herein provided, the
railroad fixtures may become the property of City.

7. Nothing herein shall release Licensee or its contractors from
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their duty to comply with all laws and regulations, including
electrical, mechanical and building codes, Federal railroad
regulations, drainage standards, A.D.A. standards and 2zoning
ordinances.

8. 1In the event that Licensee desires to install, construct and/or
maintain any additional improvements or appurtenances not
identified in this agreement, Licensee shall obtain approval from
City, and this agreement may be amended.

9. This license, when duly recorded in the office of the County

Clerk, shall bind Licenseeas successors in title, and shall run with
the land.

10. The date of this agreement shall be the date on which it is
executed by the City of Tulsa.

IN WITNESS WHEREOF, the parties hereto have executed this agreement
on the dates set forth below.

SAVE THE OLD FRISCO ENGINE FOR

CITY OF TULSA, OKLAHOMA, TULSA COMMITTEE, INC.,
a municipal corporation an Oklahoma not-for-profit
corporation

ho Pelindfs

KatiryFaylor, Mayor PR@QTEM

Ay Polorchec

SEP 2¢& A
Date: SEP 24 &S Date: g\l‘fl‘ 2008
7 -

resident

David L. Yowel

ATTEST:

!@ et /
Eagleton, Chairman Corporate gzcretary '

SEP 1 12008

ate




APPROVED:

@ﬂ""‘ﬂ (B wrmey)

City Attorney
Sewio N ﬂfasnhr
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DATE (MM/DD/YY)

ACORD. CERTIFICATE OF LIABILITY INSURANCE  qooio0x  © oortxon

PRODUCER i THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
LOCKTON COMPANIES. LLC-1 KANSAS CITY ' ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
444 W. 47TH STREET. SUITE 900 | HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

KANSAS CITY MO 64112-1906

| ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,_._.
{816) 960-9000 '

INSURERS AFFORDING COVERAGE

INSURED

SURED  SERTOMA INTERNATIONAL |msurera- PHILADELPHIA INSURANCE COMPANIES
1080371 AND IT'S SURSIDIARIES INSURER B . HARTFQ_RD_”\SU R_A._;\CE COY"“)_'\_}"ES -
1912 E. MEYER BLVD LINSURER C - o : — e
KANSAS CITY MO 54132 lmuaea o -
. INSUREH E: - ) e
COVERAGES E! INSURER(S), AUTHORIZED REPAESENTATNE GR PRODUCER AND THE CERTIFICATE HOLDER.

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT. TERM OH CONDITION OF AMNY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. EXCLUSIONS AMD CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

e TYPE OF INSURANCE POLICY NUMBER ; %%LT'EYIMEMFDFEQCL!&W)E PQOALI'ECY(MmeleEﬁTJ?N LMITS
. GENERAL LIABILITY . ) LEACHOCCUFRENGE _ __ .4 LOKO,000
A X, commerciaL enenat uaiLTy  RENEWAL OF PHPK 135912 09012007 -, (9012008 pipe DAMAGE (Ay enetrey 3 100,000
i _ CLAMSMADE . X  OCCUR! i i _MED EXP Anyonepezon; 5 5,000
. : ! ' 1 PERSONAL S aDVgURY ¢ 1,000.000
i ‘ GENERAL AGGREGATE 1t 2U00Q0gn
CEN L AGGREGATE LIMIT APPLIES PER: i ' _FROCUCTS - COMP:IOP 265, 8 2.000.000 _!
Tpoucy . Rer ! X ice ' : ; S
AUTOMOBILE LIABILITY ' COMBINED SNGLE LIT ¢ 1.000.000)
A aNvAUTO RENEWAL OF PHPK 135912 09/0172007 090172008 ! (Eaacedent T 7
|+ ALLOWNED AUTOS BODILY IMJURY y NXXXNXX
| SCHEDULED AUTOS i _ip"”"“"’ U
‘ X HREDAUTOS | BOD LY INJUR'Y 3 NXXNXXX
X NON-OWNED AUTOS Peraccdent e .
: e { | PROPERTY GAMAGE 5 OXXOINXXX !
X ' ! 1 (Per accigenl)
GARAGE LIABILITY : PAUTOQNLY -EASCCORNT = XXXXNXX ;
ANV AUTO ! NOT APPLICABLE i , lomeamiay  Eaacc s XXXXXXX
’ ? | , ALTG OnLY ACG : XXXXXXN
‘_gggess [RPY:TH) S i ;55;H CCCURRENCE  _# L0000y -
A N occun _ciawsmaoe - RENEWAL OF PHUB0S0974 WO12007 1 09012008 acoresmE s LOMKLOD
. : ; 5 XXXXXXX
. DEOUCTIBLE ? ' e XXXXXXX
' X perenmion s 10.000 : s XXXXXXX ;
B . WORKERS COMPENSATION AND i ITWECPL4953 i 090172007 0012008 - X 'oa&'fd-r.lll{rs .SAH'. - !
EMPLOYERS' LIABILITY X : .s,L,t-:_Acu_A(_:ngEM e 500000
E [ : !E,l_,o;SEA_sr:;;Ea EMPLOYEE_ S, _ 500,000
) : ‘€L D'SEASE POLICY LIMIT 3§ SU0,(K)
A ) OTHER T RENEWAL OF PHPK 35912 l 09/017°2007 : VYA 720088 1 G006 OCCUHRRENCE
LIQUOR LIARILITY : . 1 00000 AGGREGATE

|

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS - i
TOWN WEST SERTOMA CLUB, TULSA OK # 10439 - CITY OF TULSA OKLAHOMA IS NAMED AS ADDITIONALINSURED AS THEIR INTFREST
MAY APPEAR WITH RESPECT 'TO THE FRISCO 4500 TRAIN ENGINE RESTORATION.

CERTIFICATE HOLDER | ADDITIONAL INSURED; INSURER LETTER: ______ CANCELLATION
2964084 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
g:,‘:{ gR}UE)-SST DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAlL 2 pavs wanrren
1 ,03 HARTFORD NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT. BUT FAILURE TO DO SO SHALL
TULSA OK 74120 IMPOSE NO OBLIGAYTION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE .
ACORD 25-S(7/97)  or garding this contact the number isted in Ihe ‘Producar” sectron above and specry the clicnt code SERING3 . ©ARCORD CORPORATION 1988
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